PATENT CASE: CV01679US 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
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In re Application of: Jay S. Fine Examiner: San Ming R. Hui 

For Patent: Methods and Therapeutic Group Art Unit: 1617 

Combinations for the 

Treatment of Demyelination Confirmation No. 6101 
Serial No.: 10/701,244 

: Date: January 23, 2009 

Filed: 11/04/2003 

Schering-Plough Corporation 
Kenilworth, New Jersey 07033-0530 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Request for Reconsideration of Patent Term Adjustment 
Under 37 C.F.R. §1.705(b) 

Sir: 

In response to the Notice of Allowance and Notice of Patent Term Adjustment 
under 35 USC 154(b) ("Notice"), mailed on November 10, 2008, Applicants respectfully 
request reconsideration of the Patent Term Adjustment of 828 days noted on the Notice, 
and request that it be corrected to 1262 days . 

Applicants enclose herewith the fee set forth in 37 C.F.R. §1 .18(e). 

Applicants respectfully submit that a Patent Term Adjustment of 1262 days 
should be accorded to this application. In support thereof, Applicants have attached a 
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copy of the "AIPA Term Calculation Report " which summarizes the prosecution history 
of the present application, the grounds for adjustment under 37 C.F.R. § 1 .702 applied 
to the prosecution history, and corresponding period of adjustment due under 37 C.F.R. 
§1.703. Also attached is a copy of the Patent Term Adjustments for this application 
from the PTO website. 

As can be seen Applicants' calculation of the Patent Term Adjustment (PTA) is 
different from the PTA calculated by the PTO. It is believed that this discrepancy is 
based upon the District Court's ruling in Wyeth v. Dudas (No. 07-1492 D.D.C. 
September 30, 2008). 

In view of the AIPA Term Calculation Report, it is believed that the PTA should 
be 1262 days and Applicants respectfully request the PTO to review the PTA. 

Applicants reserve the right, under 37 C.F.R. §1 .705(d), to request further 
revisions to the patent term adjustment, should the Office fail to note the revised patent 
term adjustment on the face of any patent issuing from the present application, or fail to 
timely issue any patent issuing from the present application. 



Schering-Plough Corporation 
Patent Department 
Mail Stop K-6-1, 1990 
2000 Galloping Hill Road 
Kenilworth, NJ 07033-0530 

Phone: (908) 298-5024 
Fax: (908) 298-5388 



Respectfully submitted, 




Mark W. Russell 
Reg. No. 37,514 
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Patent Term Adjustments 



Patent Term Adjustment (PTA) for Application Number: 10/701,244 



Filing or 371(c) Date: 
Issue Date of Patent: 
Pre-Issue Petitions (days): 
Post-Issue Petitions (days): 
USPTO Adjustment(days): 



11-04-2003 USPTO Delay (PTO) Delay (days): 
Three Years: 

+0 Applicant Delay (APPL) Delay (days): 

+0 Total PTA (days): 

+0 Explanation Of Calculations 
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Patent Term Adjustment History 



Date 

11-10-2008 
10-29-2008 
10-29-2008 
10-07-2008 

09- 26-2008 

10- 07-2008 

10- 01-2008 

09-30-2008 

09-26-2008 
09-26-2008 
09-23-2008 
09-18-2008 
09-09-2008 

09- 09-2008 
08-07-2008 
08-07-2008 
08-07-2008 

01- 09-2008 

02- 15-2008 
02-15-2008 
01-09-2008 

11- 16-2007 
11-16-2007 
11-14-2007 
11-14-2007 
11-14-2007 
11-14-2007 

10- 18-2007 

11- 06-2007 



Contents Description 

Mail Notice of Allowance 
Document Verification 

Notice of Allowance Data Verification Completed 

Date Forwarded to Examiner 

Request for Continued Examination (RCE) 

DISPOSAL FOR A RCE/CPA/129 (express abandonment if 
CPA) 

Mail-Record Petition Decision of Granted to Withdraw from 
Issue 

Record Petition Decision of Granted to Withdraw from 
Issue 

Petition Entered 

Workflow - Request for RCE - Begin 
Application Is Considered Ready for Issue 
TC Return to Pubs 

Mail PUB Notice of non-compliant IDS 

PUB Notice of non-compliant IDS 

Information Disclosure Statement considered 

Information Disclosure Statement (IDS) Filed 

Information Disclosure Statement (IDS) Filed 

Pubs Case Remand to TC 

Issue Fee Payment Verified 

Issue Fee Payment Received 

Pubs Case Remand to TC 

Mail Notice of Allowance 

Mail Examiner's Amendment 

Notice of Allowance Data Verification Completed 

Case Docketed to Examiner in GAU 

Document Verification 

Examiner's Amendment Communication 

Information Disclosure Statement considered 

Date Forwarded to Examiner 



PTO (Days) APPL(Days) 



http://portal.uspto.gov/external/PA_l_0_l 5H/PAIRPrintServlet 



01/22/2009 
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10-26-2007 Response after Non-Final Action 

10-18-2007 Electronic Information Disclosure Statement 

10-18-2007 Information Disclosure Statement (IDS) Filed 

07-27-2007 Mail Non-Final Rejection 

07-23-2007 Non-Final Rejection 

06-02-2004 Information Disclosure Statement considered 

06-02-2004 Information Disclosure Statement considered 

01-21-2005 Information Disclosure Statement considered 

10-01-2004 Information Disclosure Statement considered 

10-01-2004 Information Disclosure Statement considered 

06-02-2004 Information Disclosure Statement considered 

06-02-2004 Information Disclosure Statement considered 

06-02-2004 Information Disclosure Statement considered 

06-02-2004 Information Disclosure Statement considered 

05-07-2004 Information Disclosure Statement considered 

04- 22-2004 Information Disclosure Statement considered 

05- 22-2007 Date Forwarded to Examiner 

05- 11-2007 Response to Election / Restriction Filed 
04-12-2007 Mail Restriction Requirement 
04-02-2007 Requirement for Restriction / Election 

03- 21-2005 Preliminary Amendment 

01-21-2005 Information Disclosure Statement (IDS) Filed 

01-21-2005 Information Disclosure Statement (IDS) Filed 

10-01-2004 Information Disclosure Statement (IDS) Filed 

10-01-2004 Information Disclosure Statement (IDS) Filed 

10-01-2004 Information Disclosure Statement (IDS) Filed 

10-01-2004 Information Disclosure Statement (IDS) Filed 

04- 22-2004 Information Disclosure Statement (IDS) Filed 
04-22-2004 Information Disclosure Statement (IDS) Filed 

06- 02-2004 Electronic Information Disclosure Statement 
06-02-2004 Information Disclosure Statement (IDS) Filed 
06-02-2004 Electronic Information Disclosure Statement 
06-02-2004 Information Disclosure Statement (IDS) Filed 
06-02-2004 Electronic Information Disclosure Statement 
06-02-2004 Information Disclosure Statement (IDS) Filed 
06-02-2004 Electronic Information Disclosure Statement 
06-02-2004 Information Disclosure Statement (IDS) Filed 
06-02-2004 Electronic Information Disclosure Statement 
06-02-2004 Information Disclosure Statement (IDS) Filed 
06-02-2004 Electronic Information Disclosure Statement 
06-02-2004 Information Disclosure Statement (IDS) Filed 
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http://portal.uspto.gOv/external/PA_l_0_15H/P AIRPrintServlet 



01/22/2009 
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05-07-2004 Information Disclosure Statement (IDS) Filed * 

05-07-2004 Information Disclosure Statement (IDS) Filed * 

03-25-2004 IFW TSS Processing by Tech Center Complete * 

03-25-2004 Case Docketed to Examiner in GAU + 

02-05-2004 Application Return from OIPE * 

02-05-2004 Application Return TO OIPE * 

02-05-2004 Application Dispatched from OIPE * 

02-06-2004 Application Is Now Complete * 

01-27-2004 Cleared by OIPE CSR + 

12-16-2003 IFW Scan & PACR Auto Security Review * 

11-04-2003 Initial Exam Team nn * 



Close Window 



http://portal.uspto.gov/exteraal/PA_l_0_l 5H/PAIRPrintServIet 01/22/2009 
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